Chapt er
33-17-01

Section

33-17-01-01
33-17-01-02
33-17-01-03
33-17-01-04
33-17-01-05
33-17-01-06

33-17-01-07
33-17-01-08

33-17-01-08.

33-17-01-09
33-17-01-10
33-17-01-11

33-17-01-12
33-17-01-13

33-17-01-13.

33-17-01-14
33-17-01-15
33-17-01-16
33-17-01-17
33-17-01-18
33-17-01-19

ARTI CLE 33-17

PUBLI C WATER SUPPLY SYSTEMS

Public Water Supply Systens in North Dakota

CHAPTER 33-17-01

PUBLI C WATER SUPPLY SYSTEMS | N NORTH DAKOTA

Responsibility

Definitions

Cover age

Desi gnat ed Responsi bl e I ndividual s

Approved Laboratories and Anal ytical Procedures

Maxi mum Cont ami nant Levels, Action Levels,
Treat ment Techni que Requirenents, and Maxi mum
Resi dual Disinfectant Levels

I norgani ¢ Chem cal Sanpling and Monitoring
Requi renment s

Organi ¢ Chem cal Sanpling and Mnitoring
Requi renment s

Di sinfectant, Disinfection Byproduct, and
Di si nfection Byproduct Precursor Sanpling and
Moni toring Requirenents

Filtration And Disinfection Treatnent Sanpling
and Monitoring Requirenents

Radi oactivity Sanpling and Monitoring
Requi renent s

M cr obi ol ogi cal Sanpling and Monitoring
Requi renent s

Moni toring of Consecutive Public Water Systens

Public Notification

Consuner Confidence Reports

Reporting and Recordkeepi ng Requirenents

Vari ances and Exenptions

Siting

Pl ans and Specifications

OQperation and Mi nt enance

Protection of Public Water Systens



33-17-01-01. Responsibility. It is the responsibility of
any supplier of water to conply within the neaning of this
chapter pursuant to North Dakota Century Code chapter 61-28.1

General Authority: NDCC 61-28.1-03
Law | npl enented: NDCC 61-28.1-03

33-17-01-02. Definitions. For the purpose of this chapter
the followi ng definitions shall apply:

1. "Action level" neans the concentration of |ead or copper
in water specified in title 40, Code of Federal
Regul ations, part 141, subpart |, section 141.80(c),
that determ nes, in sone cases, the treatnent
requi renents set forth under title 40, Code or Federa
Regul ations, part 141, subpart |, that a water systemis
required to conpl ete.

2. "Best avail abl e technol ogy" or "BAT" neans the best
technol ogy, treatnent techni ques, or other neans which
the departnent finds, after exam nation for efficacy
under field conditions and not solely under |aboratory
conditions, are available (taking cost into
consideration). For the purposes of setting maxi num
contam nant |levels for synthetic organic chem cals, any
best avail abl e technol ogy nust be at | east as effective
as granul ar activated carbon.

3. "Coagul ation" neans a process using coagul ant chem cal s
and m xi ng by which coll oidal and suspended materials
are destabilized and aggl onerated into fl ocs.

4. "Comunity water system neans a public water system
whi ch serves at |least fifteen service connections used
by year-round residents or regularly serves at |east
twenty-five year-round residents.

5. "Conpliance cycle" neans the nine-year cal endar year
cycle during which public water systens nmust nonitor for
i norgani ¢ and organi ¢ chem cal s excludi ng | ead, copper,
tri hal omet hanes, and unregul ated contam nants. Each
conpliance cycle consists of three 3-year conpliance
periods. The first cal endar year cycle begins
January 1, 1993, and ends Decenber 31, 2001; the second
begi ns January 1, 2002, and ends Decenber 31, 2010; and
the third begins January 1, 2011, and ends Decenber 31,
20109.



6.

"Conpliance period" nmeans a three-year cal endar year
period within a conpliance cycle during which public
wat er systens nmust nonitor for inorganic and organic
chem cal s excluding | ead, copper, trihal onethanes, and
unregul ated contam nants. Each conpliance cycl e has
three 3-year conpliance periods. Wthin the first
conpliance cycle, the first conpliance period runs from
January 1, 1993, to Decenber 31, 1995; the second from
January 1, 1996, to Decenber 31, 1998; and the third
fromJanuary 1, 1999, to Decenber 31, 2001.

"Conposite correction progrant or "CCP" nmeans a
systemati c, conprehensive procedure for identifying,
prioritizing, and renmedying factors that limt water
treatnent plant performance as set forth in the United
States environnental protection agency handbook entitled
Optim zing Water Treatnent Plant Performance Using The
Conposite Correction Program EPA/625/6-91/027, 1998
edition. A conposite correction program consists of two
phases, a conprehensive performance eval uation and

conpr ehensi ve techni cal assi stance.

"Conpr ehensi ve performance eval uation"” or "CPE' neans a
t hor ough review and analysis of a treatnent plant’s

per f ormance- based capabilities and associ at ed

adm ni strative, operation, and mai ntenance practi ces.

It is conducted to identify factors that nay be
adversely inpacting a plant’s capability to achieve
conpliance and enphasi zes approaches that can be

i npl emented wi t hout significant capital inprovenents.
For purposes of conpliance with title 40, Code of
Federal Regul ations, part 141, subpart P, the

conpr ehensi ve performance eval uation shall consist of at
| east the follow ng conponents:

a. Assessnent of plant perfornmance;
b. Eval uation of major unit processes;
C. Identification and prioritization of performance

limting factors;

d. Assessnent of the applicability of conprehensive
techni cal assi stance; and

e. Preparation of a conprehensive perfornmance
eval uation report.
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11.

12.

13.

14.

15.

"Conprehensi ve techni cal assistance" or "CTA'" neans the
per formance i nprovenent phase of a conposite correction
programthat is inplenmented if the conprehensive
performance evaluation results indicate inproved
performance potential. During the conprehensive
techni cal assi stance phase, identified and prioritized
factors that limt water treatnent plant perfornance are
systematically addressed and el i m nat ed.

"Confluent growth" means a continuous bacterial growth
covering the entire filtration area of a nenbrane
filter, or a portion thereof, in which bacterial

col onies are not discrete.

"Cont am nant" neans any physical, chem cal, biological,
or radiol ogical substance or matter in water.

"Conventional filtration treatnment” neans a series of
processes includi ng coagul ation, floccul ation,
sedinentation, and filtration resulting in substanti al
particul ate renoval

"Corrosion inhibitor" neans a substance capabl e of
reducing the corrosivity of water toward netal plunbing
materials, especially | ead and copper, by formng a
protective filmon the interior surface of those

mat eri al s.

"Cross connection" neans any connection or arrangenment
bet ween two ot herwi se separate piping systens, one of
whi ch contains potable water and the other either water
of unknown or questionable safety or steam gas, or
chem cal whereby there may be a flow fromone systemto
the other, the direction of flow depending on the
pressure differential between the two systens.

"CT" or "CT calc" neans the product of residual

di sinfectant concentration (C) in mlligranms per liter
determ ned before or at the first custoner and the
correspondi ng di sinfectant contact time (T) in mnutes.
If disinfectants are applied at nore than one point
prior to the first custonmer, the CT of each disinfectant
sequence mnmust be determ ned before or at the first
custoner to determ ne the total percent inactivation or
total inactivation ratio. |In determning the tota

i nactivation ratio, the residual disinfectant
concentration of each disinfection sequence and the
correspondi ng contact tinme nust be determ ned before any
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16.
17.

18.

19.

20.

subsequent disinfection application points. CT ninety-
nine point nine is the CT value required for ninety-nine
poi nt nine percent (three-logarithn) inactivation of
giardia lanblia cysts. CT ninety-nine point nine val ues
for a wide variety of disinfectants and conditions are
set forth under title 40, Code of Federal Regul ations,
part 141, subpart H CT cal cul ated divided by CT
ninety-nine point nine is the inactivation ratio. The
total inactivation ratio is determ ned by addi ng
together the inactivation ratio for each disinfection
sequence. A total inactivation ratio equal to or
greater than one point zero is assunmed to provide a
three-logarithminactivation of giardia |lanblia cysts.

"Departnent” neans the state departnent of health .

"D at omaceous earth filtration" neans a process
resulting in substantial particulate renoval in which a
precoat cake of di atomaceous earth filter nmedia is
deposited on a support nenbrane or septum and while the
water is filtered by passing through the cake on the
septum additional filter nmedia known as body feed is
continuously added to the feed water to naintain the
perneability of the filter cake.

"Direct filtration" means a series of processes

i ncludi ng coagul ation and filtration but excluding
sedinmentation resulting in substantial particulate
renmoval .

"D sinfectant"” neans any oxidant, including, but not
[imted to, chlorine, chlorine dioxide, chloramnes, and
ozone added to water in any part of the treatnment or

di stribution process, that is intended to kill or

i nacti vate pat hogenic m croorgani sns.

"Disinfectant contact tinme" (T in CT cal cul ations) neans
the time in mnutes that it takes for water to nove from
the point of disinfectant application or the previous
poi nt of disinfectant residual nmeasurement to a point
before or at the point where residual disinfectant
concentration (C) is neasured. Were only one Cis
nmeasured, T is the tine in mnutes that it takes for
water to nove fromthe point of disinfectant application
to a point before or at where Cis neasured. Were nore
than one Cis neasured, T, for the first neasurenent of
C, isthetime in mnutes that it takes the water to
nmove fromthe first or only point of disinfectant

5
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22.

23.

24.

25.

26.

27.

application to a point before or at the point where the
first Cis nmeasured. For subsequent neasurenments of C,
Tis the tinme in mnutes that it takes for water to nove
fromthe previous C neasurenent point to the C
measurenent point for which the particular T is being
calcul ated. Disinfectant contact tine in pipelines nust
be calculated by dividing the internal volune of the

pi pe by the maxi num hourly flow rate through that pipe.
T within m xing basins and storage reservoirs nust be
determ ned by tracer studies or an equival ent
denonstration

"Di sinfection"” nmeans a process which inactivates
pat hogeni ¢ organi sns in water by chem cal oxidants or
equi val ent agents.

"Disinfection profile" neans a summary of daily giardia
l anblia inactivation through the treatnment plant. The
disinfection profile shall be devel oped as set forth
under title 40, Code of Federal Regul ations, section
141.172.

"Donestic or other nondistribution system plunbing
probl emt neans a coliformcontam nation problemin a
public water systemw th nore than one service
connection that is limted to the specific service
connection fromwhich the coliformpositive sanple was
t aken.

"Effective corrosion inhibitor residual”, for the
purpose of title 40, Code of Federal Regul ations, part
141, subpart | only, neans a concentration sufficient to
forma passivating filmon the interior walls of pipe.

"Enhanced coagul ati on" neans the addition of sufficient
coagul ant for inproved renoval of disinfection byproduct
precursors by conventional filtration treatnent.

"Enhanced softening" neans the inproved renoval of
di si nfection byproduct precursors by precipitative
sof t eni ng.

"Filter profile" means a graphical representation of

i ndividual filter performance based on conti nuous
turbidity neasurenents or total particle counts versus
time for an entire filter run, fromstartup to backwash
i nclusively, that includes an assessnent of filter
performance while another filter is being backwashed.

6
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32.

33.

34.

35.

36.

"Filtration" nmeans a process for renoving particul ate
matter from water by passage through porous nedia.

"First draw sanple” nmeans a one-liter sanple of tap
water, collected in accordance with title 40, Code of
Federal Regul ations, part 141, section 141.86(b)(2),

t hat has been standing in plunbing pipes at | east six
hours and is collected wi thout flushing the tap.

"Fl occul ation” nmeans a process to enhance aggl onmeration
or collection of smaller floc particles into |arger,
nore easily settleable particles through gentle stirring
by hydraulic or nechani cal neans.

"Granul ar activated carbon ten" or "GACl0" neans
granul ar activated carbon filter beds with an enpty-bed
contact tinme of ten m nutes based on average daily fl ow
and a carbon reactivation frequency of every one hundred
ei ghty days.

"Gross al pha particle activity" neans the total
radi oactivity due to al pha particle em ssion as inferred
from neasurenents on a dry sanpl e.

"Ground water under the direct influence of surface

wat er” nmeans any water beneath the surface of the ground
with significant occurrence of insects or other

macr oor gani sns, al gae, or | arge-dianmeter pathogens such
as giardia lanblia or, for systens serving ten thousand
or nore persons, cryptosporidium G ound water under
the direct influence of surface water also neans
significant and relatively rapid shifts in water
characteristics such as turbidity, tenperature,
conductivity, or pH which closely correlate to
climatol ogi cal or surface water conditions.

"Hal oacetic acids five" or "HAAS" neans the sum of the
concentrations in mlligranms per liter of the hal oacetic
aci d conpounds nonochl oroacetic acid, dichloroacetic
acid, trichloroacetic acid, nonobronoacetic acid, and

di bronpacetic acid, rounded to two significant figures
after addition.

"Hal ogen" neans one of the chem cal elenents chlorine,
brom ne, or iodine.

“Initial conpliance period' nmeans the first ful
conpliance period that begins January 1, 1993, during

7
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38.

39.

40.

41.

42.

43.

44,

45.

whi ch public water systens nust nonitor for inorganic
and organi c chem cal s excluding | ead, copper,
tri hal onmet hanes, and unregul ated cont am nants.

"Large water system" for the purpose of title 40, Code
of Federal Regulations, part 141, subpart | only, neans
a water systemthat serves nore than fifty thousand
persons.

"Lead service |line" means a service |ine made of | ead
that connects the water main to the building inlet and
any pigtail, gooseneck, or other fitting that is
connected to a lead |ine.

"Legionell a" neans a genus of bacteria, sone species of
whi ch have caused a type of pneunonia called
| egi onnai res di sease.

"Maxi mum contam nant | evel" neans the maxi num
perm ssible level of a contamnant in water which is
delivered to any user of a public water system

"Maxi mum resi dual disinfectant [evel” or "MRDL" neans a
| evel of a disinfectant added for water treatnent that
must not be exceeded at the consunmer’s tap w thout an
unacceptabl e possibility of adverse health effects.

"Maxi mumtotal trihal omethane potential” neans the

maxi mum concentration of total trihal onmethanes produced
in a given water containing a disinfectant residual
after seven days at a tenperature of twenty-five degrees
Cel sius [77 degrees Fahrenheit] or above.

"Medi um si ze water system"” for the purpose of title 40,
Code of Federal Regul ations, part 141, subpart | only,
means a water systemthat serves three thousand one to
fifty thousand persons.

"Near the first service connection" neans at one of the
twenty percent of all service connections in the entire
systemthat are nearest the water supply treatnent
facility as nmeasured by water transport tinme within the
di stribution system

“Noncomrunity water systenl nmeans a public water system
that is not a community water systemthat primarily
provi des service to other than year-round residents. A
noncomunity water systemis either a "nontransient

8
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47.

48.

49.

50.

51.

52.

53.

54.

nonconmmuni ty" or "transient noncommunity" water system

"Nontransi ent noncommunity water systenf neans a
nonconmmunity water systemthat regularly serves at | east
twenty-five of the same persons over six nonths per
year.

"Optimal corrosion control treatnent,” for the purpose
of title 40, Code of Federal Regul ations, part 141,
subpart | only, neans the corrosion control treatnent
that mnimzes the | ead and copper concentrations at
users' taps while insuring that the treatnent does not
cause the water systemto violate any national primry
drinki ng water regulations.

"Person” means an individual, corporation, conpany,
associ ation, partnership, nunicipality, or any other
entity.

"Poi nt of disinfectant application” neans the point
where the disinfectant is applied and water downstream
of that point is not subject to recontam nation by
surface water runoff.

"Point-of-entry treatnent device" neans a treatnent
device applied to the drinking water entering a house or
buil ding for the purpose of reducing contam nants in the
drinking water distributed throughout the house or
bui | di ng.

"Poi nt-of -use treatnent device" neans a treatnent device
applied to a single tap used for the purpose of reducing
contam nants in drinking water at that one tap.

"Potable water" neans water free frominpurities in
amounts sufficient to cause di sease or harnfu
physi ol ogi cal effects, with the physical, chem cal,
bi ol ogi cal, or radiological quality conformng to
appl i cabl e maxi nrum perm ssi bl e contam nant | evel s.

"Product” neans any chem cal or substance added to a
public water system any materials used in the
manuf act ure of public water system conmponents or
appurtenances, or any pipe, storage tank, valve,
fixture, or other materials that come in contact with
water intended for use in a public water system

"Public water systenmt nmeans a systemfor the provision

9



55.

56.

57.

58.

59.

60.

to the public of water for human consunption through

pi pes or other constructed conveyances, if such system
has at |east fifteen service connections or regularly
serves at |east twenty-five individuals sixty or nore
days out of the year. A public water system i ncl udes
any collection, treatnent, storage, and distribution
facilities under control of the operator of the system
and used primarily in connection with the system and,
any collection or pretreatnent storage facilities that
are not under control of the operator which are used
primarily in connection with the system A public water
system does not include systens that provide water

t hrough pi pes or constructed conveyances other than

pi pes that qualify for the exclusions set forth under
section 1401(4)(B)(i) and (ii) of the Federal Safe
Drinking Water Act [42 U.S.C. 300f(4)(B)(i) and (ii)].
A public water systemis either a "community" or a
"noncommuni ty" water system

"Repeat conpliance period" neans any subsequent
conpliance period after the initial conpliance period
during which public water systens nust nonitor for

i norgani ¢ and organi c chem cal s excluding | ead, copper,
tri hal onmet hanes, and unregul ated cont am nants.

"Resi dual disinfectant concentration” (Cin CT

cal cul ations) neans the concentration of disinfectant
measured in mlligrans per liter in a representative
sanpl e of water.

"Sanpl i ng schedul " neans the frequency required for
submi tting drinking water sanples to a certified
| aboratory for exam nation

"Sanitary survey" neans an onsite review of the water
source, facilities, equipnent, operation, and

mai nt enance of a public water systemfor the purpose of
eval uati ng the adequacy of such source, facilities,

equi pnent, operation, and nmaintenance for produci ng and
di stributing safe drinking water.

"Sedi nent ati on” neans a process for renoval of solids
before filtration by gravity or separation.

"Service line sanple" nmeans a one-liter sanple of water,
collected in accordance wth title 40, Code of Federal
Regul ations, part 141, section 141.86(b)(3), that has
been standing for at |least six hours in a service line.

10
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62.

63.

64.

65.

66.

67.

68.

69.

"Single-famly structure,” for the purpose of title 40,
Code of Federal Regul ations, part 141, subpart | only,
means a building constructed as a single-famly
residence that is currently used either as a residence
or a place of business.

"Slow sand filtration" neans a process invol ving passage
of raw water through a bed of sand at |ow velocity
resulting in substantial particulate renoval by physi cal
and bi ol ogi cal nechani sns.

"Smal | water system™ for the purpose of title 40, Code
of Federal Regul ations, part 141, subpart | only, neans
a water systemthat serves three thousand three hundred
or fewer persons.

"Specific ultraviol et absorption” or "SUVA" neans
specific ultraviolet absorption at two hundred fifty-
four nanoneters, an indicator of the hum c content of
water. It is a calcul ated paraneter obtained by
dividing a sanples’s ultraviolet absorption at a
wavel ength of two hundred fifty-four nanometers in
meters to the mnus one by its concentration of

di ssol ved organi c carbon, the fraction of the total
organi ¢ carbon that passes through a zero point four
five mcroneter pore dianmeter filter, in mlligrans per
liter.

"Subpart H systens"” neans public water systens using
surface water or ground water under the direct influence
of surface water as a source that are subject to the
requirenents of title 40, Code of Federal Regul ations,
part 141, subpart H

"Supplier of water" neans any person who owns or
operates a public water system

"Surface water"” neans all water which is open to the
at nosphere and subject to surface runoff.

"Systemwith a single service connection” neans a system
whi ch supplies drinking water to consuners with a single
service line.

"Too nunerous to count" neans that the total nunber of

bacterial col onies exceeds two hundred on a forty-seven
mllimeter nmenbrane filter used for coliformdetection.

11



70.

71.

72.

73.

74.

75.

76.

7.

Hi story:
Decenber

"Total organic carbon" neans total organic carbon in
mlligrams per liter nmeasured using heat, oxygen,
ultraviolet irradiation, chem cal oxidants, or

conbi nati ons of these oxidants that convert organic
carbon to carbon dioxide, rounded to two significant
figures.

"Total trihal omethanes” nmeans the sum of the
concentration in mlligrans per liter of the

tri hal onmet hane conpounds (trichl oronethane [chloroforny,
di br onochl or onet hane, bronodi chl or onet hane, and
tribrononet hane [bronoform ), rounded to two significant
figures.

"Transi ent noncommunity water systeni neans a
nonconmunity water systemthat primarily provides
service to transients.

"Tri hal onet hane" neans one of the famly of organic
conpounds, naned as derivatives of nethane, wherein
three of the four hydrogen atons in nethane are each
substituted by a hal ogen atomin the nol ecul ar
structure.

"Uncovered finished water storage facility" neans a
tank, reservoir, or other facility used to store water
that will undergo no further treatnent except residual
di sinfection and is open to the atnobsphere.

"Virus" neans a virus of fecal origin which is
i nfectious to humans by wat erborne transm ssion.

"Wt er bor ne di sease out break" neans the significant
occurrence of acute infectious illness,

epi dem ol ogi cally associated with the ingestion of water
froma public water systemwhich is deficient in
treatnent, as determ ned by the appropriate |ocal or
state agency.

"Wat er systeni neans all sources of water and their
surroundi ngs and shall include all structures, conduits,
and appurtenances by neans of which the water is
collected, treated, stored, or delivered.

Amended effective Decenber 1, 1982; July 1, 1988;
1, 1990; August 1, 1991; February 1, 1993; August 1,

1994; August 1, 2000.

Gener al

Aut hority: NDCC 61-28.1-03
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Law | npl enented: NDCC 61-28.1-02, 61-28.1-03

33-17-01-03. Coverage. This chapter applies to all public
wat er systens except those public water systens which neet all of
the foll owi ng conditions:

1. Consists only of distribution and storage facilities and
does not have any collection and treatnent facilities;

2. Qotains all of its water froma public water systemto
whi ch these regul ati ons apply;

3. Does not sell water to any person; and

4. |Is not a carrier which conveys passengers in interstate
comer ce.

Hi story: Anmended effective July 1, 1988; February 1, 1993.
CGeneral Authority: NDCC 61-28.1-03
Law | npl enented: NDCC 61-28. 1-03

33-17-01-04. Designated responsible individuals. The owner
or operating entity of each public water system shall designate
an individual, or individuals, who shall be responsible for
comuni cating with the departnent in matters relating to system
construction or alteration, nonitoring and sanpling, maintenance,
operation, record keeping, and reporting required by these
regul ations. Any changes in designated individuals or assigned
responsibilities shall be pronptly reported to the departnent.

General Authority: NDCC 61-28.1-03
Law | npl enented: NDCC 61-28. 1-03

33-17-01-05. Approved | aboratories and anal yti cal
procedures. All sanples shall be exam ned by the departnent or
by any other | aboratory certified by the departnent for drinking
wat er purposes, except that neasurenents for turbidity and free
chlorine may be perforned by any person deened qualified by the
departnment. Turbidity neasurenents shall be nade by a
nephel onetric met hod approved by the departnment. Al nmethods of
sanpl e preservation and anal yses shall be as prescribed by the
department and set forth under title 40, Code of Federal
Regul ati ons, part 141.

13



Hi story: Anended effective Decenber 1, 1982; July 1, 1988;
Decenber 1, 1990; February 1, 1993; August 1, 2000.
General Authority: NDCC 61-28.1-03

Law | npl enent ed:

NDCC 61-28. 1-03, 61-28.1-07

33-17-01-06. Maxi num contam nant | evels, action |evels,
treatment techni que requirenments, and maxi mum resi dua
di si nfectant |evels.

1. Inorganic chemcals. The nmaxi mum contam nant |evels,

action | evel s,
i norgani c chem ca

and treatnent technique requirenents for
contam nants excl udi ng di sinfection

byproducts are as foll ows:

MAXI MUM CONTAM NANT LEVEL ACTI ON LEVEL TREATMENT TECHNI QUES

CONTAM NANT M LLI GRAM'S) PER LI TER M LLI GRAM' S) PER LI TER REQUI REMENTS
Ant i mony 0. 006
Arseni c 0. 05
Asbest os 7 mllion fibers per liter (longer than ten mcroneters)
Bari um 2
Beryl I'ium 0. 004
Cadmi um 0. 005
Chrom um 0.1
Copper The 90th percentile |evel Sour ce water and
must be | ess than or equal corrosion control
to 1.3 treat ment
Cyani de (as free cyanide) 0.2
Fl uori de 4.0
Lead The 90th percentile |evel Source water and
must be | ess than or equal corrosion control
to 0.015 treatnment, public
education, and |ead
service line
repl acenent
Mer cury 0. 002
Ni ckel 0.1
Nitrate (as N 10
Nitrite (as N 1
Sel eni um 0. 05
Thal I'i um 0. 002
Total Nitrate and
Nitrite (as N 10

At the discretion of the departnent,
to exceed twenty mlligranms per liter

nitrate |l evels not
may be allowed in

a noncommunity water systemif the supplier of water
denonstrates to the satisfaction of the departnent that:

a. Such water wl|
si x nmont hs of age;

b. There will

not be available to chil dren under

be continuous posting of the fact that

nitrate levels exceed ten mlligrans per liter and

t he potenti al

C. Local

14
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notified annually of nitrate |evels that exceed ten
mlligranms per liter; and

d. No adverse health effects shall result.

2. Organic chem cals. The maxi num contam nant | evel s and
treatment techni que requirenments for organic chem ca
contam nants excl udi ng di sinfection byproducts and
di si nfection byproduct precursors are as foll ows:

MAXI MUM CONTAM NANT LEVEL  TREATMENT TECHNI QUE
CONTAM NANT M LLI GRAM'S) PER LI TER REQUI REVENTS

Nonvol atile Synthetic
Organi ¢ Chemical s:

Acryl am de The conbi nation (or
product) of dose and
nononer | evel may not
exceed 0. 05 percent
dosed at 1 part per
mllion (or
equi val ent)

Al achl or 0. 002
Atrazine 0. 003
Benzo (a) pyrene 0. 0002
Car bof ur an 0.04
Chl or dane 0. 002
Dal apon 0.2

Di br onochl or opr opane ( DBCP) 0. 0002
Di (2-ethyl hexyl) adipate 0.4

Di (2-ethyl hexyl) phthal ate 0. 006
Di noseb 0. 007
Di quat 0. 02
Endot hal | 0.1
Endrin 0. 002
Epi chl or ohydrin The conbi nation (or

product) of dose and
nononer | evel nmay not
exceed 0.01 percent
dosed at 20 parts per
mllion (or
equi val ent)

Et hyl ene di broni de ( EDB) 00005
d yphosat e 7
Hept achl or 0004

Hept achl or epoxi de
Hexachl or obenzene
Hexachl or ocycl opent adi ene

Li ndane

Met hoxychl or

Oxanyl (Vydat e)

Pol ychl ori nat ed bi phenyl s (PCBs)

Pent achl or ophenol 001

Pi cl oram 5

Si mazi ne . 004
Toxaphene 003
2,3,7,8-TCDD (Di oxin) . 00000003
2,4-D .07

0000000000000 0000
N

2,4,5-TP Sil vex .05
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Vol atile Synthetic Organic Chenicals:

Benzene

Carbon tetrachl oride

p- Di chl or obenzene

o- Di chl or obenzene

1, 2- Di chl or oet hane

1, 1- Di chl or oet hyl ene

ci s-1, 2-Di chl oroet hyl ene
trans-1, 2-Di chl or oet hyl ene
Di chl or onet hane

1, 2-Di chl or opr opane

Et hyl benzene
Monochl or obenzene

Styrene

Tetrachl or oet hyl ene

Tol uene

1,2, 4-Trichl orobenzene
1,1, 1-Trichl or oet hane
1,1, 2-Tri chl or oet hane
Tri chl or oet hyl ene

Vi nyl chloride

Xyl enes (total)

. 005
. 005
. 075

. 005
. 007

. 005
. 005

. 005
.07
. 005

. 005
. 002

CO00O0ORrROO0000000000000
~

(I

3. Filtrati on and disinfection treatnent.

a.

CGeneral requirenments. Al subpart H systens that
utilize surface water sources shall provide
filtration and disinfection treatnment. All subpart
H systens that utilize ground water sources deened
by the departnent to be under the direct influence
of surface water shall provide disinfection
treatnment and shall either conply with filtration
avoi dance criteria or provide filtration treatnent.

Treatment technique requirenments. The departnent
hereby identifies filtration and disinfection as
treatment techniques to protect against the
potential adverse health effects of exposure to
giardia lanblia, cryptosporidium |egionella,
viruses, heterotrophic plate count bacteria, and
turbidity. The treatnent techniques apply only to
subpart H systens. Subpart H systens that serve
ten thousand or nore persons shall be deened to be
in conpliance with the treatnent techniques if the
requi renents set forth under title 40, Code of
Federal Regul ations, part 141, subparts H and P
are nmet. Subpart H systens that serve fewer than
ten thousand persons shall be deenmed to be in
conpliance with the treatnent techniques if the
requi renents set forth under title 40, Code of
Federal Regul ations, part 141, subpart H, are net.
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4. Radioactivity. The maxi mum contam nant |evels for
radi oactivity are as foll ows:

LEVEL
CONTAM NANT Pl COCURI ES PER LI TER
Conbi ned radi um 226 and
radi um 228 5
G oss al pha particle activity,
i ncludi ng radi um 226, but
excl udi ng radon and urani um 15
5. Mcrobiological. The maxi mnum contam nant |evels for
coliformbacteria are as foll ows:
a. Mont hl'y maxi num cont am nant | evel viol ations.

(1) No nore than one sanple per nonth may be total
coliformpositive for systens collecting | ess
than forty sanples per nonth

(2) No nore than five point zero percent of the
nont hly sanples may be total coliformpositive
for systens collecting forty or nore sanples
per nonth.

Al'l routine and repeat total coliform sanples nust
be used to determ ne conpliance. Special purpose
sanpl es, such as those taken to determ ne whet her
di sinfection practices follow ng pipe placenent,
repl acenent, or repair are sufficient, and sanpl es
i nval i dated by the departnent, nmay not be used to
determ ne conpliance.

b. Acut e maxi nrum cont anmi nant | evel viol ations.

(1) No repeat sanmple may be fecal coliformor
E.coli-positive.

(2) No repeat sanple nmay be total coliform
positive following a fecal coliformor E. coli-
positive routine sanple.

C. Conmpl i ance nmust be determ ned each nonth that a
systemis required to nonitor. The departnent
hereby identifies the followi ng as the best
technol ogy, treatnent techni ques, or other neans
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general ly avail able for achieving conpliance with
t he maxi mum contam nant |evels for total coliform
bacteria: protection of wells from contam nation
by appropriate placenent and construction;

mai nt enance of a disinfection residual throughout
the distribution system proper naintenance of the
di stribution systemincluding appropriate pipe
repl acenent and repair procedures, cross-connection
control prograns, main flushing prograns, proper
operation and mai nt enance of storage tanks and
reservoirs, and continual maintenance of a positive
water pressure in all parts of the distribution
system filtration and disinfection or disinfection
of surface water and disinfection of ground water
usi ng strong oxidants such as chlorine, chlorine
di oxi de, or ozone; and the devel opnent and

i npl ementation of a departnent-approved wel | head
protection program

Di sinfectants. The maxi nrum resi dual disinfectant | evels
for disinfectants are as foll ows:

MAXI MUM RESI DUAL DI SI NFECTANT

LEVEL | N
Dl SI NFECTANT M LLI GRAMS PER LI TER
Chl ori ne 4.0 as free chlorine
Chl or am nes 4.0 as conbi ned chl orine
Chl ori ne di oxi de 0.8 as chlorine dioxide

The departnent identifies the follow ng as the best
technol ogy, treatnent techni ques, or other neans
avai | abl e for achieving conpliance with the maxi num
resi dual disinfectant |evels: control of treatnent
processes to reduce disinfectant demand and control of
di sinfection treatnent processes to reduce disinfectant
| evel s.

Di sinfection byproducts.

a. I nteri mmaxi mnum cont am nant | evel for tota
tri hal onet hanes. The i nteri m maxi nrum cont am nant
| evel for total trihalonethanes is zero point one
zero mlligrans per liter.

b. Fi nal maxi mum cont am nant | evel for total

tri hal onmet hanes and maxi mum cont anmi nant | evels for
ot her disinfection byproducts. The final maxi mum
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contam nant |evel for total trihal onethanes and the
maxi mum cont am nant | evels for hal oacetic acids
five, bronmate, and chlorite are as foll ows:

MAXI MUM CONTAM NANT LEVEL

DI SI NFECTI ON BYPRODUCT IN M LLI GRAMS PER LI TER
Total tri hal onet hanes 0. 080

Hal oacetic acids five 0. 060

Br onat e 0. 010

Chlorite 1.0

Systens installing granul ar activated carbon or
menbr ane technol ogy for conpliance purposes nay
apply to the departnent for an extension of up to
twenty-four nonths, but not beyond January 1, 2004.
In granting an extension, the departnent shal
establish a conpliance schedule and may require
that the systemtake interimtreatnent neasures.
Failure to nmeet a schedule or interimtreatnent
requi renents established by the depart nment
constitutes a violation as set forth under title
40, Code of Federal Regul ations, part 141, subpart
G

The departnent identifies the follow ng as the best
technol ogy, treatnent techni ques, or other neans
avai | abl e for achieving conpliance with the final
maxi mum cont am nant |evel for total trihal onethanes
and the maxi num contam nant | evels for hal oacetic
acids five, bromate, and chlorite: for total

tri hal onmet hanes and hal oacetic acids five, enhanced
coagul ation, enhanced softening, or granular
activated carbon ten with chlorine as the primry
and residual disinfectant; for bromate, control of
the ozone treatnent process to reduce production of
bromate; and for chlorite, control of treatnent
processes to reduce disinfectant demand and contr ol
of disinfection treatnent processes to reduce

di si nfectant |evels.

Di si nfection byproduct precursors. The departnent
hereby identifies enhanced coagul ati on and enhanced
softening as treatnment techniques to control the |evel
of disinfection byproduct precursors in drinking water
treatnment and distribution systens. The treatnent
techni ques apply only to subpart H community and
nontransi ent nonconmunity water systens that use
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conventional treatment. Such systens shall be deened to
be in conpliance with the treatnent techniques if the
requi renents set forth under title 40, Code of Federa
Regul ati ons, part 141, subpart L, are net.

9. Confirmation sanpling. The departnent may require
confirmation sanples and average confirmation sanple
results with initial sanple results to determ ne
conpliance. At the discretion of the departnent, sanple
results due to obvious nonitoring errors may be del eted
prior to determ ning conpliance.

H story: Amended effective Decenber 1, 1982; July 1, 1988;
Decenber 1, 1990; February 1, 1993; August 1, 1994; August 1,
2000.

General Authority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28.1-03

33-17-01-07. Inorganic chem cal sanpling and nonitoring
requi renents.

1. Sampling frequency for comrunity and nontransient
noncommunity water systens.

a. | norgani cs excluding | ead and copper. Conmunity
and nontransi ent nonconmunity water systens shal
conduct nonitoring to determ ne conpliance with the
maxi mum contam nant |evels for the inorganic
chem cal s, excluding | ead and copper, as set forth
under title 40, Code of Federal Regul ations, part
141, subpart C

b. Lead and copper. Comunity and nontransient
noncommunity water systens shall conply with the
nmonitoring and treatnent technique requirenments for
| ead and copper set forth under title 40, Code of
Federal Regul ations, part 141, subpart 1.

C. Unregul ated contam nants. Comunity and
nontransi ent noncommunity water systens shal
nonitor for sulfate as set forth under title 40,
Code of Federal Regul ations, part 141, subpart E.

d. Monitoring waivers. Wth the exception of arsenic,
copper, lead, nitrate, and nitrite, the departnent
may grant comrunity and nontransi ent nonconmunity
wat er systens waivers fromthe nonitoring
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requi renents for the inorganic chemcals as set
forth under title 40, Code of Federal Regul ations,
part 141, subparts C and E. The departnent may

i ssue nonitoring waivers only if the conditions set
forth under title 40, Code of Federal Regul ations,
part 142, subpart B, are fully net.

2. Sanpling frequency for transient noncommunity water
systens. Transient nonconmunity water systens shal
conduct nonitoring to determ ne conpliance with the
maxi mum cont am nant |evels for nitrate and nitrite as
set forth under title 40, Code of Federal Regul ations,
part 141, subpart C.

Hi story: Anmended effective July 1, 1988; February 1, 1993;
August 1, 1994; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law | npl emented: NDCC 61-28. 1- 03

33-17-01-08. Organic chem cal sanpling and nonitoring
requi renents.

1. Volatile and nonvol atile synthetic organic chem cal s.

a. Coverage. Comunity and nontransi ent noncomrunity
wat er systens shall conduct nonitoring to determ ne
conpliance with the maxi mnum contam nant |evels for
the volatile and nonvol atile synthetic organic
chem cal s.

b. Sanpling frequency. The nunber and frequency of
sanpl es shall be as prescribed by the depart nent
and set forth under title 40, Code of Federal
Regul ations, part 141, subpart C

C. Conpl i ance. Conpliance for each point that is
sanpl ed nore frequently than annually nust be
determ ned based on a runni ng annual aver age.
Compl i ance for each point that is sanpled on an
annual or |ess frequent basis nust be determ ned
based on the initial sanple result or the average
of the initial and confirmation sanple results.

2. Unregul at ed cont am nants.

a. Coverage. Comunity and nontransi ent noncomrunity
wat er systens shall nonitor for unregul ated organic
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cont am nant s.

b. Monitoring requirenents. Systens shall nonitor for
unregul ated organi ¢ contam nants as set forth under
title 40, Code of Federal Regul ations, part 141,
subpart E.

3. Mnitoring waivers. Wth the exception of acrylam de
and epi chl orohydrin, the departnment nmay grant community
and nontransi ent nonconmunity water systens waivers from
the nmonitoring requirenents for the organic chemcals as
set forth under title 40, Code of Federal Regul ations,
part 141, subpart C. The departnment may issue waivers
only if the conditions set forth under title 40, Code of
Federal Regul ations, part 142, subpart B, are fully net.

H story: Amended effective Decenber 1, 1982; July 1, 1988;
Decenber 1, 1990; August 1, 1994; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28. 1-03

33-17-01-08.1. D sinfectant, disinfection byproduct, and
di si nfection byproduct precursor sanpling and nonitoring
requi renents.

1. Di si nf ect ant s.

a. Coverage. The maxi mum residual disinfectant |evels
for disinfectants apply to community and
nontransi ent noncommunity water systens that add a
chem cal disinfectant to the drinking water in any
part of the water treatnent process or that provide
wat er that contains a chemcal disinfectant. The
maxi mum r esi dual disinfectant |evel for chlorine
di oxi de al so applies to transi ent nonconmunity
wat er systens that use chlorine dioxide as a
di si nfectant or oxidant.

b. Conmpl i ance dates. Subpart H community and
nontransi ent nonconmmunity water systens that serve
ten thousand or nore persons shall comply with the
maxi mum r esi dual di sinfectant |evels begi nning
January 1, 2002. Al other community and
nontransi ent nonconmunity water systens that add a
chem cal disinfectant to the drinking water in any
part of the water treatnment process or that provide
wat er that contains a chem cal disinfectant shal
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conply with the maxi mum resi dual disinfectant
| evel s begi nning January 1, 2004.

Subpart H transi ent noncomrunity water systens that
serve ten thousand or nore persons and use chlorine
di oxi de as a disinfectant or oxidant shall conply
w th the maxi num residual disinfectant |evel for

chl orine di oxi de begi nning January 1, 2002. Al

ot her transient noncommunity water systens that use
chlorine dioxide as a disinfectant or oxidant shall
conply with the maxi mum resi dual disinfectant |evel
for chlorine dioxide beginning January 1, 2004.

Sanpling and nonitoring requirenents. Systens
shal | conduct nonitoring to determ ne conpliance
wi th the maxi mumresidual disinfectant |evels as
set forth under title 40, Code of Federal
Regul ati ons, part 141, subpart L.

Control of disinfectant residuals. Except for

chl orine dioxide, systens may increase residual

di sinfectant levels in the distribution systemto a
Il evel and for a tinme necessary to protect public
heal t h and address specific m crobiol ogical

contam nati on probl ens caused by circunstances such
as distribution |ine breaks, stormrunoff events,
source water contam nation events, or cross-
connection events.

2. Disinfection byproducts.

a.

I nt eri m maxi num contam nant |evel for tota
trihal omet hanes. Subpart H community water systens
that serve ten thousand or nore persons shal

conply with the interim maxi mum contam nant |eve
for total trihal onethanes until Decenber 31, 2001.
Al other community water systens that serve ten

t housand or nore persons and add a chem cal

di sinfectant to the drinking water in any part of
the water treatnment process shall conply with the

i nteri m maxi mum cont am nant | evel for total

tri hal omet hanes until Decenber 31, 2003. The

i nteri mmaxi mum cont am nant |evel for total

tri hal omet hanes shall no | onger be applicable after
Decenber 31, 2003.

Systens shall conduct nonitoring to determ ne
conpliance with the interim maxi mum cont am nant
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|l evel for total trihal onethanes as set forth under
title 40, Code of Federal Regul ations, subpart C.

Bef ore a system makes any significant nodifications
to its existing treatnment process for the purpose
of achieving conpliance with the interim maxi num
contam nant |evel for total trihal onmethanes, the
system shall submt and obtain departnment approva
of a detailed plan setting forth its proposed
nodi fi cations and those safeguards that it wll

i npl ement to ensure that the bacteriol ogical
quality of the drinking water served by the system
wi Il not be adversely affected by the

nodi fications. At a mninmm the departnent-
approved plan shall require the system nodifying
its disinfection practice to:

(1) Evaluate the water systemfor sanitary defects
and eval uate the source water for biological
qual ity;

(2) Evaluate its existing treatnent practices and
consider inprovenents that wll mnimze
di si nfectant demand and optim ze finished
qual ity throughout the distribution system

(3) Provide baseline water quality survey data of
the distribution system as the departnent may
require;

(4) Conduct additional nonitoring to assure
conti nued mai nt enance of optimal biol ogical
quality in the finished water; and

(5) Denonstrate an active disinfectant residual
t hroughout the distribution systemat al
times during and after the nodifications.

Fi nal maxi mum contam nant | evel for tota

tri hal omet hanes and maxi mum cont am nant | evels for
ot her disinfection byproducts. Subpart H community
and nontransi ent noncommunity water systens that
serve ten thousand or nore persons shall conply
with the final maxi mum contam nant |evel for total
tri hal omet hanes and the maxi num contam nant | evel s
for hal oacetic acids five, bromate, and chlorite
begi nni ng January 1, 2002. All other conmmnity and
nontransi ent nonconmunity water systens that add a
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Hi story:
CGener al

chem cal disinfectant to the drinking water in any
part of the water treatnment process or that provide
wat er that contains a chem cal disinfectant shal
conply with the final maxi mum contam nant |evel for
total trihal omethanes and t he maxi num cont am nant

| evel s for hal oacetic acids five, bromate, and
chlorite begi nning January 1, 2004.

Systens shall conduct nonitoring to determ ne
conpliance with the final maxi mum contam nant |evel
for total trihal onethanes and the nmaxi num

contam nant |evels for hal oacetic acids five,
bromate, and chlorite as set forth under title 40,
Code of Federal Regul ations, subpart L.

C. D sinfection byproduct precursors. Subpart H
comuni ty and nontransient nonconmunity water
systens that use conventional treatnment and serve
ten thousand or nore persons shall conply with the
treatment techni ques for control of disinfection
byproduct precursors begi nning January 1, 2002.
Subpart H conmunity and nontransi ent noncomunity
wat er systens that use conventional treatnent and
serve fewer than ten thousand persons shall conply
with the treatnent techni ques for control of
di si nfection byproduct precursors beginning
January 1, 2004.

Systens shall conduct nonitoring to determ ne
conpliance with the treatnent techniques for
control of disinfection byproducts as set forth
under title 40, Code of Federal Regul ations,
subpart L.

Ef fective August 1, 2000.

Aut hority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28. 1-03

33-17-01-09. Filtration and disinfection treatnent sanpling
and nonitoring requirenents.

1

Coverage. Al subpart H systens shall conduct
nonitoring to determ ne conpliance with the treatnent
techni que requirenents for filtration and disinfection.

Systens utilizing surface water sources. Al subpart H
systens that utilize surface water sources shall conply
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with the turbidity and residual disinfectant
concentration sanpling and nonitoring requirenents set
forth under title 40, Code of Federal Regul ations, part
141, subpart H  Those systens serving ten thousand or
nmore persons shall also conply with the disinfection
profiling and benchmarking requirenments set forth under
title 40, Code of Federal Regul ations, part 141, subpart
P. Begi nning January 1, 2002, those systens that serve
ten thousand or nore persons and provide conventi onal
filtration treatment or direct filtration shall also
conply with the individual filter sanpling and
nonitoring requirenents set forth under title 40, Code
of Federal Regul ations, part 141, subpart P.

Systens utilizing ground water sources under the direct

i nfl uence of surface water. The follow ng sanpling and
nmonitoring requirenents apply to subpart H systens that
utilize ground water sources deened by the departnent to
be under the direct influence of surface water:

a. All systens that provide filtration treatnent shal
conply with the turbidity and residual disinfectant
concentration sanpling and nonitoring requirenents
set forth under title 40, Code of Federal
Regul ations, part 141, subpart H  Those systens
serving ten thousand or nore persons shall al so
conply with the disinfection profiling and
benchmar ki ng requirements set forth under title 40,
Code of Federal Regulations, part 141, subpart P.
Begi nni ng January 1, 2002, those systens that serve
ten thousand or nore persons and provide
conventional filtration treatnment or direct
filtration shall also conply with the individua
filter sanpling and nonitoring requirenents set
forth under title 40, Code of Federal Regul ations,
part 141, subpart P.

b. Al'l systens that do not provide filtration
treatnment shall conply with the filtration
avoi dance criteria and applicable disinfection
sanpling and nonitoring requirenments set forth
under title 40, Code of Federal Regul ations, part
141, subpart H  Those systens serving ten thousand
or nore persons shall also conply with the
di sinfection profiling and benchmarki ng
requi renents and, beginning January 1, 2002, the
filtration avoidance criteria set forth under title
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40, Code of Federal Regul ations, part 141, subpart
P

Hi story: Anended effective Decenber 1, 1982; July 1, 1988;
February 1, 1993; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28. 1-03

33-17-01-10. Radioactivity sanpling and nonitoring
requi renents.

1. Sanpling frequency. Comunity water systens shal
sanple for gross al pha particle activity, radium226 and
radi um 228. Sanpling and anal ysis shall be repeated at
four-year intervals.

More frequent sanpling shall be conducted when ordered
by the departnent in the event of possible contam nation
or when changes in the water supply distribution system
or treatnent process occurs which may increase the
concentration of radioactivity in finished water.

Conpl i ance shall be based on the anal ysis of an annual
conposite of four consecutive quarterly sanples or the
average of the anal yses of four sanples obtained at
quarterly intervals.

The departnent may, when the average annual
concentration is less than half the nmaxi num cont am nant
| evel, substitute a single sanple for the quarterly
sanpl i ng procedure.

2. Sanpling frequency for check sanples. A gross al pha
particle activity neasurenent nmay be substituted for the
requi red radi um 226 and radi um 228 anal ysi s provi ded
that the neasured gross al pha particle activity does not
exceed five picocuries per liter. The departnent may
require radium 226 or radium 228, or both, analyses when
the gross al pha particle activity exceeds two picocuries
per liter.

When the gross al pha particle activity exceeds five

pi cocuries per liter, the same or an equival ent sanple
shal |l be anal yzed for radium226. |If the concentration
of radi um 226 exceeds three picocuries per liter, the
sanme or an equival ent sanple shall be anal yzed for
radi um 228.
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A systemusing two or nore water sources having

di fferent concentrations of radioactivity shall sanple
source water, in addition to water froma free flow ng
outlet of the ultimate user, when ordered by the
depart nent.

Monitoring for conpliance after the initial period need
not include radium 228 except when required by the
departnent, provided that the average annual
concentration of radium 228 has been anal yzed at | east
once using the quarterly sanpling procedure.

Systens shall conduct annual nonitoring when the radi um
226 concentration exceeds three picocuries per liter
when ordered by the departnent.

I f the maxi mum contam nant | evel for gross al pha
particle activity or total radiumis exceeded, the
systemshall notify the departnment within forty-eight
hours and give notice to the public. Mnitoring at
quarterly intervals shall be continued until the annual
average concentration no | onger exceeds the maxi mum
contam nant level or until a nonitoring schedule as a
condition to a variance or enforcenent action shal
becone effective.

Hi story: Anmended effective July 1, 1988.
CGeneral Authority: NDCC 61-28.1-03
Law | npl enented: NDCC 61-28. 1-03

33-17-01-11. Mcrobiological sanpling and nonitoring
requi renents.

1. Routine Mnitoring.

a. General. Suppliers of water for public water
systens shall collect routine sanples for total
coliformbacteria analysis at sites which are
representative of the water throughout the
distribution systemaccording to a witten sanple
siting plan. The plan is subject to departnent
revi ew and revi sion.

The routine sanpl es nust be collected at regul ar
time intervals throughout the nonth except that
systens using ground water not under the direct
i nfluence of surface water, as determ ned by the
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departnent, serving four thousand ni ne hundred
people or less may collect all of the required
sanples on a single day if the sanples are
collected fromdifferent sites.

At the discretion of the departnent, systens that
use surface water or ground water under the direct
i nfluence of surface water that do not filter in
conpliance with title 40, Code of Federa
Regul ati ons, part 141, subpart H, shall collect at
| east one sanple for total coliformbacteria

anal ysis each day that the turbidity |level of the
source water exceeds one nephelonetric turbidity
unit. The sanple nust be collected near the first
servi ce connection within twenty-four hours of the
first exceedance unl ess the departnent determ nes
that the system due to logistical or other

probl ens beyond its control, cannot have the sanple
analyzed within thirty hours of collection. The
sanpl e results nust be included in determning
conpliance with the maxi nrum contam nant |evels for
total coliform bacteria.

Community water systenms. Suppliers of water for
comunity water systens shall sanple for tota
coliformbacteria at a frequency established by the
departnent. The nunber of sanples required nust be
determ ned by the popul ation served by the system
and in no event may the frequency be | ess than that
set forth below. The popul ation range of twenty-
five to one thousand includes public water systens
whi ch have at |east fifteen service connections but
that serve less than twenty-five persons.

M NI MUM NUMBER OF

POPULATI ON SERVED SAMPLES PER MONTH
25 to 1, 000 1
1,001 to 2, 500 2
2,501 to 3, 300 3
3,301 to 4,100 4
4,101 to 4,900 5
4,901 to 5, 800 6
5,801 to 6, 700 7
6,701 to 7,600 8
7,601 to 8, 500 9
8,501 to 12,900 10
12,901 to 17,200 15
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17,201 to 21,500 20

21,501 to 25,000 25
25,001 to 33,000 30
33,001 to 41,000 40
41,001 to 50, 000 50
50,001 to 59,000 60
59,001 to 70,000 70
70,001 to 83,000 80
83,001 to 96, 000 90
96, 001 to 130, 000 100

Community water systenms using a ground water source
serving twenty-five to one thousand persons nay,
with witten perm ssion fromthe departnment, reduce
this sanpling frequency to one sanple per quarter
provi ded that:

(1) The system has no history of total coliform
contamnation in its current configuration;
and

(2) A sanitary survey conducted by the departnent
in the past five years shows that the system
is supplied solely by a protected ground water
source that is free of sanitary defects.

Noncommuni ty water systens. Suppliers of water for
nonconmuni ty water systens using only ground water,
and not ground water under the direct influence of
surface water, serving one thousand people or |ess
shall sanple for total coliformbacteria in each
cal endar quarter that the system provides water to
the public. The departnent may, in witing, reduce
this routine nonitoring frequency to no | ess than
once per year based on sanitary survey results,
accurnul ated anal ytical data, or the existence of
addi tional safeguards such as a protective and
enforced well code, disinfection, or an approved
wel | head protection program The frequency nust be
confirmed or changed based on subsequent sanitary
surveys or data. The frequency may not be reduced
until:

(1) A sanitary survey conducted by the departnent

shows that the systemis free of sanitary
defects; and
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(2) The system has perfornmed at | east one total
coliform bacteria analysis of its drinking
water and is in conpliance with the
m crobi ol ogi cal maxi num cont am nant | evel s.

Suppliers of water for noncommunity water systens
using only ground water, and not ground water under
the direct influence of surface water, serving nore
t han one thousand peopl e during any nonth, shal
sanple for total coliformbacteria at the sane
frequency as like-sized community water systens.
Wth witten perm ssion fromthe departnent,
noncommunity water systens may reduce this

noni toring frequency for any quarter that one

t housand people or less are served. The reduced
frequency nust be one total coliformbacteria
sanple in each cal endar quarter that water is
provided to the public.

Suppliers of water for noncomrunity water systens
usi ng ground wat er under the direct influence of
surface water shall sanple for total coliform
bacteria at the sanme frequency as |ike-sized
community water systenms. Monitoring nust begin
within six nonths after the departnment determ nes
that the ground water is under the direct influence
of surface water.

Suppliers of water for nonconmunity water systens
using surface water, in total or in part, shal
sanple for total coliformbacteria at the sane
frequency as |ike-sized community water systens
regardl ess of the nunber of people served.

2. Repeat Monitoring.

a.

General. Suppliers of water for public water
systens shall collect a set of repeat sanples for
total coliformbacteria analysis for each total
coliformpositive routine sanple.

Systens which collect nore than one routine sanple
per nmonth shall collect at |east three repeat
sanpl es for each routine sanple that is tota
coliformpositive. Systens which collect one
routi ne sanple per nonth or less shall collect at

| east four repeat sanples for each routine sanple
that is total coliformpositive.
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Systens may, with the approval of the departnent,
count routine sanples as repeat sanples rather than
routi ne sanples provided that:

(1) The routine sanples are collected wthin five
service connections of the initial total
coliformpositive sanple; and

(2) The routine sanples are collected before the
systemlearns that the initial sanple was
total coliformpositive.

Repeat nonitoring time period. The required set of
repeat sanples nmust be collected within twenty-four
hours of notification by the departnent of the
total coliformpositive result. The departnent may
specify a longer tine imt if it determ nes that
the system cannot collect the repeat sanples within
twenty-four hours due to | ogistical or other

probl ens beyond its control.

The repeat sanples nust be collected on the sane
day except that the departnent nmay all ow systens
with a single service connection to:

(1) Collect the required set of repeat sanples
over a four-day period; or

(2) Collect a larger volune repeat sanple in one
or nore sanple containers of any size as |ong
as the total volune collected is at |east four

hundred mlliliters for systens that collect
one or |less routine sanple per nonth and three
hundred mlliliters for systens that collect

nmore than one routine sanple per nonth.

Repeat nonitoring | ocation. The repeat sanples
nmust be collected at the follow ng | ocations:

(1) At |least one repeat sanple nust be collected
fromthe original sanpling tap that was tota
coliformpositive.

(2) At |least one repeat sanple nust be collected
froma tap within five service connections
upstream of the original total coliform
positive sanpling tap.
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(3) At |least one repeat sanple nust be collected
froma tap within five service connections
downstream of the original total coliform
positive sanpling tap.

(4) Systens required to collect four repeat
sanpl es shall collect the fourth repeat sanple
within five service connections upstream or
downstream of the original total coliform
positive sanpling tap.

The departnent may wai ve the requirenent to coll ect
at | east one repeat sanple upstream and downstream
of the original total coliformpositive sanpling
site and specify alternate sanpling | ocations if
the original sanpling site is at or one away from
the end of the distribution system

d. Addi ti onal sets of repeat sanples. |If one or nore
sanples in the set of required repeat sanples is
total coliformpositive, an additional set of
repeat sanples nmust be collected neeting the sane
time and location requirenents as for the original
set of repeat sanpl es.

Addi ti onal sets of repeat sanples nust be coll ected
until no total coliformbacteria are detected in
one conpl ete set or the departnment determ nes that
t he maxi mnum contam nant |evel for total coliform
bacteria has been exceeded. The supplier of water
shall report to the departnent and notify the
publi c when a maxi num contam nant |evel is
exceeded.

Next - mont h sanples. Suppliers of water for public water
systens that collect four or fewer routine sanples per
nonth that have one or nore total coliformpositive
routine or repeat sanples shall collect at |east five
routi ne sanples the next nonth that water is provided to
the public. The departnent may waive this requirenent
only if one of the followi ng conditions is net:

a. The departnent or an agent approved by the
department, but not an enpl oyee of the system
conducts an onsite visit before the end of the next
month that the system serves water to the public
and determ nes that additional nonitoring or
corrective action is not warranted;
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b. The departnent, in a witten decision nmade
avai l able to the public, determ nes why total
coliformpositive sanples occurred and establishes
that the system has corrected or will correct the
probl em before the end of the next nonth that water
is served to the public.

C. The departnent invalidates the original total
coliformpositive routine sanple.

Routine total coliformbacteria sanples normally

coll ected the next nonth that water is provided to the
public may be counted towards the set of five routine
sanpl es required the next nonth.

Fecal coliformor E.coli analysis. Suppliers of water
for public water systens shall analyze each total
coliformpositive routine or repeat sanple for either
fecal coliformbacteria or E. coli.

Systens shall notify the departnent by the end of the
busi ness day, or by the end of the next business day if
the departnent offices are closed, once notified of a
positive fecal coliformbacteria or E. coli result.

I nval idation of total coliform sanples.

a. I nval i dation by the departnent. The departnent may
invalidate a total coliformpositive sanple only if
one of the followng conditions is net:

(1) The | aboratory establishes that the total
coliformpositive result was caused by
i nproper sanple anal ysis;

(2) The departnent determ nes, based upon the
results of the required repeat sanples, that
the total coliformpositive sanple resulted
froma donestic or other nondistribution
system problem This provision shall apply
only to systens that have nore than one
service connection and only if:

(a) Al repeat sanples collected at the sane
tap as the original total coliform
positive sanple are also total coliform
positive; and
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(b) Al repeat sanples collected within five
servi ce connections of the original total
coliformpositive sanple tap are tota
coli form negati ve.

(3) The departnent, in a witten decision made
available to the public, determ nes that
substantial grounds exist to indicate that the
coliformpositive result was due to a
circunstance or condition not reflective of
the water quality in the distribution system
I nval i dati on nust be based on the absence of
total coliformpositive repeat sanples and
other factors as determ ned by the departnent.
I nval i dation may not be based solely on the
grounds that all required repeat sanples are
total coliformnegative.

Total coliformpositive sanples invalidated by the
departnment may not count towards neeting the

m ni mum nonitoring requirenmnents. Departnent
invalidation of a total coliformpositive sanple
nul lifies subsequent fecal coliformor E. col
results for the sane sanple

I nval i dation by the | aboratory. Al total coliform
bacteria sanpl es exam ned by the departnent or by
any other |aboratory certified by the departnent
nmust be invalidated, unless total coliformbacteria
are detected, if:

(1) The sanple produces a turbid culture in the
absence of gas production using an anal yti cal
techni que where gas formation i s exam ned;

(2) The sanple produces a turbid culture in the
absence of an acid reaction in the presence-
absence coliformtest; or

(3) The sanple exhibits confluent growth or
produces colonies too nunerous to count with
an anal ytical technique using a nenbrane
filter.

Suppliers of water for public water systens shal
coll ect a replacenent sanple for total coliform
bacteria analysis fromthe sane |ocation as the
original sanple if the original sanple is
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inval i dated by the departnent or any other

| aboratory certified by the departnent.

Repl acenent sanples nust be collected within
twenty-four hours of notification by the departnent
and submtted for analysis until a valid result is
obtai ned. The departnent may wai ve the twenty-
four-hour tinme limt on a case-by-case basis.

6. Sanitary surveys.

a. Coverage and effective dates. Comunity and
noncomrunity water systens that collect four or
| ess routine total coliform bacteria sanples per
mont h shall undergo an initial sanitary survey by
June 29, 1994, and June 29, 1999, respectively.

b. Repeat frequency. Comunity and noncomrunity water
systens shall undergo an additional sanitary survey
every five years following the initial sanitary
survey, except that nonconmunity water systens
using only protected and disinfected ground water,
as determ ned by the departnent, shall undergo
subsequent sanitary surveys at |east every ten
years followng the initial sanitary survey.

C. Responsibilities. Sanitary surveys nust be
performed by the departnment or an agent approved by
the departnent. Information collected on sources

of contam nation within a delineated well head
protection area during the devel opnent and

i npl enentati on of an approved wel | head protection
program if avail able, shall be considered when
conducting sanitary surveys.

The departnent shall review the sanitary survey
results to determne if increased nonitoring for
total coliformbacteria or other neasures are
needed to protect or inprove drinking water
quality.

Communi ty and noncomunity water systens are
responsi ble for ensuring that the required sanitary
surveys are conduct ed.

H story: Amended effective Decenber 1, 1982; July 1, 1988;
Decenber 1, 1990; August 1, 1991.

General Authority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28.1-03
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33-17-01-12. Monitoring of consecutive public water
systens. \Wen a public water system supplies water to one or
nore other public water systens, the departnment may nodify the
nmonitoring requirenents inposed to the extent that the
i nterconnection of the systens justifies treating themas a
single systemfor nonitoring purposes. Any nodified nonitoring
shal | be conducted pursuant to a schedul e specified by the
depart nent.

CGeneral Authority: NDCC 61-28.1-03
Law | npl enented: NDCC 61-28. 1-03

33-17-01-13. Public notification.

1. Maximum cont am nant | evel, nmaxi mum residual disinfectant
| evel, treatnment technique, and variance and exenption
schedul e violations. A public water systemwhich fails
to conply with an applicabl e maxi mum cont am nant | evel
or an established treatnent technique or which fails to
conply with the requirenents of any schedul e prescribed
pursuant to a variance or exenption shall notify persons
served by the systemas foll ows:

a. By publication in a daily newspaper of general
circulation in the area served by the system as
soon as possible, but in no case later than
fourteen days after notification of the violation
or failure. |If the area served by the systemis
not served by a daily newspaper of general
circulation, notice nust instead be given by
publication in a weekly newspaper of general
circulation serving the area;

b. By mail delivery, or by hand delivery, not |ater
than forty-five days after the violation or
failure. The departnment may wai ve mail or hand
delivery if it determnes that the system has
corrected the violation or failure within the
forty-five day period; and

C. A copy of the notice nmust be furnished to the radio
and television stations serving the area served by
the system as soon as possible, but in no case
| ater than seventy-two hours after receiving
notification of the violation or failure, for
vi ol ati ons of the foll ow ng maxi mum cont am nant
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| evel s, maxi mum resi dual disinfectant |evels of

di sinfectants, or failures that may pose an acute
risk to human health: exceedance of the nmaxi num
contam nant level for nitrate or nitrite;
exceedance of the naxi mrum contam nant | evel for
coliform bacteria when fecal coliformbacteria or
E.coli are present in the water distribution
system occurrence of a waterborne di sease out break
in a systemwhich utilizes surface water sources or
ground wat er sources deened by the departnent to be
under the direct influence of surface water that
does not provide filtration treatnment, and

viol ation of the nmaxi mum resi dual disinfectant

| evel for chlorine dioxide within the distribution
system as defined and determ ned under title 40,
Code of Federal Regul ations, part 141, subparts G
and L.

A public water system nust give notice at | east
once every three nonths by mail delivery or by hand
delivery for as long as the violation or failure
exi st s.

A community water systemin an area that is not
served by a daily or weekly newspaper of genera
circulation or a noncommunity water system nust
give notice within fourteen days after notification
of the violation or failure by hand delivery or by
conti nuous posting in conspicuous places within the
area served by the system Posting nust continue
for as long as the violation or failure exists.

O her violations, variances, and exenptions. A public
wat er system which fails to performrequired nonitoring,
fails to conplete required sanitary surveys, fails to
conply with an established testing procedure, is granted
a variance, or is granted an exenption shall notify
persons served by the system as foll ows:

a. By publication in a daily newspaper of general
circulation in the area served by the systemwthin
three nonths after notification of the violation or
grant. |If the area served by the systemis not
served by a daily newspaper of general circulation,
noti ce shall instead be given by publication in a
weekl y newspaper of general circulation serving the
ar ea.
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b. A public water system nust give notice at | east
once every three nonths by nail delivery or by hand
delivery for as long as the violation exists or the
vari ance or exenption is in existence.

C. A community water systemin an area that is not
served by a daily or weekly newspaper of genera
circulation or a noncommunity water system nust
give notice within three nonths after notification
of the violation or grant by hand delivery or by
conti nuous posting in conspicuous places within the
area served by the system Posting nust continue
for as long as the violation exists or the variance
or exenption remains in effect.

Notice to new billing units. A comunity water system
must give a copy of the nost recent public notice for
any outstanding violation of any maxi num cont am nant

| evel , maxi num resi dual disinfectant |evel, or treatnent
techni que requi renent, or any variance or exenption
schedule to all new billing units or new hookups prior
to or at the tine service begins.

CGeneral notice content. Each notice nust provide a
clear and readily understandabl e expl anation of the

viol ation, any potential adverse health effects, the
popul ation at risk, the steps that the public water
systemis taking to correct such violation, the
necessity for seeking alternative water supplies, if
any, and any preventive neasures the consuner should
take until the violation is corrected. Each notice nust
be conspi cuous and must not contain unduly technical

| anguage, unduly small print, or simlar problens that
frustrate the purpose of the notice. Each notice nust

i nclude the tel ephone nunber of a designee of the public
wat er system as a source of additional information
concerning the notice. Notices shall be multilingual
wher e appropri ate.

Mandatory health effects | anguage. Wen providing the
information on potential adverse health effects required
in notices of violations of maxi mum contam nant |evels,
maxi mum r esi dual di sinfectant |evels, or treatnent

techni que requirenents, or notices of the granting or

t he continued exi stence of variances or exenptions, or
notices of failure to conply with a variance or
exenption schedule, public water systens shall include
speci fic | anguage, available fromthe departnment, for
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the contam nants set forth under title 40, Code of
Federal Regul ations, Part 141, subpart D, and part 143.

Hi story: Anended effective Decenber 1, 1982; July 1, 1988;
Decenber 1, 1990; August 1, 1991; February 1, 1993; August 1,
1994; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-13. 1. Consuner confidence reports.

1. Coverage and general requirenents. Conmunity water
systens shall deliver an annual consuner confidence
report to all billing units or service connections
provi ded drinking water by the system The report shal
contain information on the quality of the drinking water
delivered by the system and characterize risks from
exposure to contam nants detected in the drinking water.
For the purpose of the report, detected neans at or
above the levels set forth under title 40, Code of
Federal Regul ations, part 141, subpart O

2. Effective dates. Existing community water systens shal
deliver the first report by Cctober 19, 1999, and
subsequent reports by July first of each year. The
first report shall contain information collected by
Decenber 31, 1998. Subsequent reports shall contain
information collected by Decenber thirty-first of the
previ ous cal endar year.

New conmunity water systens shall deliver the first
report by July first of the year after its first ful
cal endar year in operation and subsequent reports by
July first of each year. Community water systens that
sell water to other community water systens shal
provi de applicable information to the buyer systens as
set forth under title 40, Code of Federal Regul ations,
part 141, subpart O

3. Content. Each report shall contain the information set
forth under title 40, Code of Federal Regul ations,
subpart O

4. Report delivery. Conmunity water systens shall conply

with the report delivery requirenments set forth under
title 40, Code of Federal Regul ations, subpart O
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Hi story: Effective August 1, 2000.
General Authority: NDCC 61-28.1-03
Law | npl enented: NDCC 61-28. 1-03

33-17-01-14. Reporting and recordkeepi ng requirenents.

1. Reporting requirenments. Except when a shorter reporting
period is specified, the systemshall report to the
departnent the result of any test, neasurenent, or
analysis required within the first ten days foll ow ng
the nonth in which the results are received or the first
ten days follow ng the end of the required nonitoring
period as stipulated by the departnent, whichever of
these is shorter.

The system shall notify the departnment within forty-

ei ght hours of the failure to conply with any prinmary
drinking water regulations including failure to conply
with nonitoring requirenents, except that failure to
conply with the maxi mum contam nant |evels for total
coliformbacteria nust be reported to the departnent no
|ater than the end of the next business day after the
system | earns of the violation.

Community water systens required to conply with the

i nteri mmaxi mum cont am nant | evel for total

tri hal omet hanes shall report the results of all anal yses
to the departnment within thirty days of the systems
receipt of the results. Subpart H systens shall conply
with the reporting requirenents for filtration and

di sinfection treatnment set forth under title 40, Code of
Federal Regul ations, part 141, subparts H and P
Communi ty and nontransi ent noncommunity water systens
shall conply with the reporting requirenents for |ead
and copper set forth under title 40, Code of Federal
Regul ati ons, part 141, subpart |I. Community,
nontransi ent noncomuni ty, and transient nonconmunity
wat er systens shall conply with the applicable reporting
requi renents for disinfectants, disinfection byproducts,
and di sinfection byproduct precursors set forth under
title 40, Code of Federal Regul ations, part 141, subpart
L

The systemis not required to report analytical results

to the departnment in cases when the departnment performed
t he anal ysi s.
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Wthin ten days of conpletion of each public
notification required, the systemshall submt to the
departnment a representative copy of each type of notice
di stributed, published, posted, or nade available to the
persons served by the systemor to the nedia.

The systemshall submt to the departnent, within the
time stated in the request, copies of any records
required to be maintained by the departnent or copies of
any docunents then in existence which the departnent is
entitled to inspect under the provisions of state |aw

Recor dkeepi ng requi renents. Subpart H systens shal
conply with the recordkeeping requirenents for
filtration and disinfection treatnment set forth under
title 40, Code of Federal Regul ations, part 141,
subparts Hand P. Community and nontransi ent
noncommunity water systens shall conply with the
recordkeeping requirenents for | ead and copper set forth
under title 40, Code of Federal Regul ations, part 141,
subpart |. Conmunity, nontransient noncommunity, and
transi ent noncommunity water systens shall conply with

t he applicabl e recordkeepi ng requirenments for

di sinfectants, disinfection byproducts, and disinfection
byproduct precursors set forth under title 40, Code of
Federal Regul ations, part 141, subpart L. Conmunity

wat er systens shall retain copies of consumer confidence
reports for no less than five years.

Al public water systens shall retain on their prem ses
or at a convenient |ocation near their prem ses, the
follow ng additional records to docunent conpliance with
t he remaining provisions of this chapter:

a. Bact eri ol ogi cal and chem cal anal yses. Records of
bact eri ol ogi cal anal yses shall be kept for not |ess
than five years. Records of chem cal anal yses
shal |l be kept for not |ess than ten years. Actual
| aboratory reports may be kept, or data nay be
transferred to tabular summaries, provided that the
followi ng information is included:

(1) The date, place, and tinme of sanpling and the
nanme of the person who collected the sanple;

(2) Identification of the sanple as to whether it
was a routine distribution system sanpl e,
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check sanple, or raw or other special purpose
sanpl e;

(3) Date of analysis;

(4) Laboratory and person responsible for
perform ng anal ysis;

(5) The analytical technique or nmethod used; and
(6) The result of the analysis.

b. Corrective actions taken. Records of action taken
by the systemto correct violations shall be kept
for a period of not |ess than three years after the
| ast action taken with respect to the particular
viol ation invol ved.

C. Reports and communi cations. Copies of any witten
reports, sunmmaries, or commrunications relating to
sanitary surveys of the system conducted by the
systemitself, by a private consultant, or by any
| ocal, state, or federal agency, shall be kept for
a period not less than ten years after conpletion
of the sanitary survey involved.

d. Vari ances and exenptions. Records concerning a
vari ance or exenption granted to the system shal
be kept for a period ending not |ess than five
years follow ng the expiration of such variance or
exenpti on.

H story: Anmended effective July 1, 1988; Decenber 1, 1990;
February 1, 1993; August 1, 2000.

General Authority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-15. Variances and exenpti ons.

1. General authority and limtations. The departnment may
grant a variance to a public water system from any
maxi mum cont am nant | evel or treatnent technique
requi renent except the maxi num contam nant |evel for
coliform bacteria and the treatnent techni que
requirenents for filtration and disinfection set forth
under title 40, Code of Federal Regul ations, part 141,
subpart H  The departnment nay grant an exenption to a

43



public water systemfrom any maxi nrum contam nant | eve

or treatnent technique requirenent except the maxi mum
contam nant |evel for coliformbacteria and the

di sinfection treatnment requirenments set forth under
title 40, Code of Federal Regul ations, part 141, subpart
H, section 141.72(a)(3) and (b)(2).

Vari ances. Variances for public water systens serving
ten thousand or nore persons shall conply with section
1415(a) of the Federal Safe Drinking Water Act [42

U S.C. 300g-4(a)]. Variances for public water systens
serving fewer than ten thousand persons shall conply
with one of the following: section 1415(a) of the
Federal Safe Drinking Water Act [42 U S.C. 300g-4(a)];
or section 1415(e) of the Federal Safe Drinking Water
Act [42 U . S.C. 300g-4(e)] and title 40, Code of Federa
Regul ati ons, part 142, subpart K

In granting variances pursuant to section 1415(a) of the
Federal Safe Drinking Water Act [42 U. S.C. 300g-4(a)],

t he departnent identifies as best technol ogy, treatnent
techni ques, or other neans generally avail able for

achi eving conpliance with the maxi num contam nant |evels
and treatnent technique requirenents those set forth
under title 40, Code of Federal Regul ations, part 142,
subpart G In granting variances pursuant to section
1415(e) of the Federal Safe Drinking Water Act [42

U S. C 300g-4(e)], the departnent identifies as
accept abl e technol ogi es those established under section
1412(b) (15) of the Federal Safe Drinking Water Act [42
U S.C. 300g-1(b)(15)].

Exenptions. Exenptions for public water systens shal
conply with section 1416 of the Federal Safe Drinking
Water Act [42 U . S.C. 300g-5] and title 40, Code of
Federal Regul ations, part 142, subpart G

Procedures. Actions to consider a variance or exenption
may be initiated by the departnent or by a public water
systemthrough a witten request to the departnent. The
departnent shall act on any witten variance or
exenption request submtted by a public water system

wi thin ninety days receipt of the request. The
department shall provide notice and opportunity for a
public hearing before granting any variance and before
prescri bing a conpliance schedule for any variance or
exenpti on.
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Hi story: Anended effective Decenber 1, 1982; July 1, 1988;
Decenber 1, 1990; August 1, 1991; February 1, 1993; August 1,
2000.

CGeneral Authority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28. 1-03, 61-28.1-05

33-17-01-16. Siting. Al new, altered, or expanded public
wat er systens including wells, treatnent and storage facilities
necessary for the continuous operation of the systemshall be
| ocated so as to:

1. Mnimze potential breakdowns as a result of floods,
fires, or other disasters;

2. Except for intake structures, not be within the
fl oodpl ai n of a one hundred year fl ood;

3. Prevent contam nation of the water supply by existing
sources of pollution; and

4. Provide sufficient property for water supply facilities
to all ow proper operation, maintenance, replacenent, and
storage of system conponents.

H story: Amended effective Decenber 1, 1982; July 1, 1988.
General Authority: NDCC 61-28.1-03
Law | npl emented: NDCC 61-28. 1- 04

33-17-01-17. Plans and specifications.

1. Subm ssion of plans. Plans and specifications shall be
prepared for all new public water systens and for
alterations or extensions to existing systens. Such
pl ans and specifications, together with other pertinent
information, shall be submtted to the departnent for
review and approval prior to awardi ng of contracts.
Such plans and specifications shall:

a. Be submtted in triplicate and in sufficient tine
to permt at |east a two-week period for review and
comment and with additional tinme to incorporate
changes, if required;

b. Be presented in legible formand of sufficient
scale to facilitate review
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Gener al

C. I ncl ude suppl enental information pertaining to
basi s of design, description of existing
facilities, appraisal of future needs and such
other information normally included in an
engi neer's report, as nmay be requested by the
departnent; and

d. Be replaced by "as-built" plans when change orders
result in major changes in the facilities.

Subm ssi on of revised plans, change orders, and
addenduns. Any deviation fromthe approved plans and
specifications, or use of alternate equi pnent, which
woul d af fect capacity, hydraulic conditions, operating
units, the functioning of the water treatnent process or
di stribution systemor the quality of water to be
delivered, will require departnent approval prior to
contract for alternate equi pment or any construction
which is affected by such change. Revised plans and
speci fications, change orders, or addenduns, along with
pertinent supplenental information, are to be submtted
to the departnent for review and approval .

Approval of plans. Plans and specifications reviewed by
the departnent will be approved only when such plans and
specifications fully neet and conply with existing
statutes and such standards and gui delines as have been
or may be established by the departnent.

Conpl i ance with plan approval. Systens shall be
constructed in accordance with the plans,

specifications, and applicable change orders approved by
the departnent. The departnment reserves the right to
remove fromservice all or any part of a system found
not to be constructed in accordance with approved pl ans,
specifications, or change orders, or for which plans,
specifications, or change orders were not approved.

Operati on and nmai ntenance nmanual. An operation and

mai nt enance manual shall be prepared and supplied by the
appropriate party to new or nodified water supply
facilities or systens. A copy of this manual shall be
submtted to the departnent for review prior to initial
operation of the new or nodified facility or system

Amended effective Decenber 1, 1982; July 1, 1988.

Aut hority: NDCC 61-28.1-03

Law | npl enented: NDCC 61-28.1-03, 61-28.1-04
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33-17-01-18. (QOperation and mai ntenance. Public water

systens shall be supervised by conpetent personnel and nodifi ed,
operated, and maintained in accordance with guidelines that my
be devel oped or anended by the departnment. Certified operators
are required for all water systens serving five hundred or nore
users under North Dakota Century Code chapter 23-26. Beginning
July 1, 1994, North Dakota Century Code chapter 23-26 requires
certified operators for all public water systens except those
that serve other than year-round residents and neet all of the
foll owi ng conditions:

1. The water supply is obtained solely from ground water
sources that the departnent has determ ned are not under
the direct influence of surface water.

2. Treatnent, if provided, consists strictly of
di sinfection, fluoridation, sequestration, corrosion
control, or other processes that involve sinple chem ca
addition and m nor operational control.

3. The water supply systemis not required by the federal
Safe Drinking Water Act or its inplenenting regulations
to be operated by qualified personnel.

Hi story: Anmended effective July 1, 1988; February 1, 1993.
CGeneral Authority: NDCC 61-28.1-03
Law | npl enent ed: NDCC 61-28. 1-03

33-17-01-19. Protection of public water systens.
1. Cross-connection control.

a. Cross connections are prohi bited except when and
where, as approved by the authority having
jurisdiction, suitable protective devices are
installed, tested, and mai ntai ned to ensure proper
operation on a continuing basis.

b. A system shall be designed, installed, and
mai ntai ned in such a manner as to prevent
nonpot abl e i quids, solids, or gases from being
i ntroduced into the water through cross connections
or any other piping connections to the system

2. | nt er connecti ons.
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a. | nt erconnecti on between two or nore systens shal
be permtted only with the witten approval of the
depart nent.

b. | nt erconnection between a nonpublic and public
wat er system shall not be permtted unless
specifically approved in witing by the departnent.

Return of used water prohibited. Water used for
cooling, heating, or other purposes shall not be
returned to the system Such water nmay be di scharged
into an approved drai nage systemthrough an airgap or
may be used for nonpotabl e purposes.

Products in contact with water. All products that may
come into contact with water intended for use in a
public water system nust neet Anerican nati onal
standards institute/ national sanitation foundation

i nternational standards 60-1988 and 61-1991. Suppliers
of water for public water systens may not willfully

i ntroduce or permt the introduction of a product into

t he public water system which has not first been

determ ned to neet these standards. At the discretion
of the departnent, suppliers of water for public water
systens shall conpile and maintain on file for

i nspection by the departnment a list of all products used
by the system Prior to using a product not on the
list, suppliers of water for public water systens shal
either determ ne that the product neets these standards
or notify the departnment of the type, name, and

manuf acturer of the product. A product will be
considered as neeting these standards if so certified by
an organi zati on accredited by the Anerican national
standards institute to test and certify such products.

Used materials. Containers, piping, or materials which
have been used for any purpose other than conveying
pot abl e water shall not be used.

Wat er storage structures. Finished water storage
structures shall have a watertight cover which excludes
the entrance of birds, aninmals, insects, and excessive
dust. Begi nning February 16, 1999, public water systens
shall not begin construction of uncovered fini shed water
storage facilities.

Turbidity control. Subpart H systens that serve ten
t housand or nore persons and provi de conventi onal
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filtration treatnment or direct filtration shall devel op
individual filter profiles, performindividual filter
sel f-assessnents, and arrange for the conpletion of
conprehensi ve performance eval uati ons as set forth under
title 40, Code of Federal Regul ations, subpart P. At
the direction of the departnment, systens that are

requi red to conduct a conprehensive performance

eval uation shall arrange for the conpletion of a ful
conposite correction program and i nplenment foll owp
recommendations that result fromthe conposite
correction program Conprehensive performnce

eval uati ons and conposite correction prograns shall be
conducted by a party other than the systemwhich is
approved by the departnent.

Ef fective Decenber 1, 1982; anended effective July 1,

1988; August 1, 1994; August 1, 2000.

Gener al
Law | npl

Aut hority: NDCC 61-28.1-03
emented: NDCC 61-28. 1-03
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